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PREFACE

The Town of Hampton has, over the years, passed through a process of legislative change com-
mon to many American communities. While only a few simple laws were necessary at the time of
the establishment of the Town, subsequent growth of the community, together with the complexi-
ty of modern life, has created the need for new and more detailed legislation for the proper func-
tion and government of the Town. The recording of local law is an aspect of municipal history,
and as the community develops and changes, review and revision of old laws and consideration of
new laws, in the light of current trends, must keep pace. The orderly collection of these records is
an important step in this ever-continuing process. Legislation must be more than mere chronolog-
ical enactments reposing in the pages of old records. It must be available and logically arranged
for convenient use and must be kept up-to-date.

Contents and Organization of Code

The various chapters of the Code contain ordinances and resolutions adopted by the Town Meet-
ing and Board of Selectmen, votes of the Town Meeting, and regulations, policies, procedures,
and agreements adopted by the Board of Selectmen, Planning Board, Zoning Board of Adjust-
ment, Conservation Commission, and other bodies. The materials to be included in the Code and
the organization of the Code were determined by the Town.

Table of Contents and
Grouping of Legislation

The Table of Contents details the arrangement of material alphabetically by chapter as a means of
identifying specific areas of legislation. Wherever two or more items of legislation have been
combined by the editor into a single chapter, the use of article designations has preserved the
identity of the individual enactments.

Reserved Chapters

Unassigned chapter numbers do not appear in the Table of Contents but are available for assign-
ment to new enactments. In this manner, new subject matter can be included alphabetically.

Pagination

A unique page-numbering system has been used in which each chapter forms an autonomous
unit. The first page of each chapter is the number of that chapter followed by a colon and the nu-
meral "1." Thus, Chapter 6 would begin on page 6:1. By use of this system, it is possible to add or
to change pages in any chapter, or add new chapters, without affecting the sequence of subse-
quent pages.
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Numbering of Sections

A chapter-related section-numbering system is employed in which the section number indicates
the number of the chapter and the location of the section within that chapter. Thus, the first sec-
tion of Chapter 30 would be 8§ 30-1, while the sixth section of Chapter 57 would be § 57-6.

Scheme

The scheme is the list of section titles that precedes the text of each chapter. These titles are care-
fully written so that, taken together, they may be considered as a summary of the content of the
chapter. Taken separately, each describes the content of a particular section. For ease and preci-
sion of reference, the scheme titles are repeated as section headings in the text.

Histories

At the end of the Scheme (list of section titles) in each chapter is located the legislative history for
that chapter. This History indicates the specific legislative source from which the chapter was
derived, including the enactment number, if pertinent, and the date of adoption. In the case of
chapters containing parts or articles derived from more than one item of legislation, the source of
each part or article is indicated in the text, under its title. Amendments to individual sections or
subsections are indicated by histories where appropriate in the text.

General References; Editor's Notes

In each chapter containing material related to other chapters in the Code, a table of General Ref-
erences is included to direct the reader's attention to such related chapters. Editor's Notes are used
in the text to provide supplementary information and cross-references to related provisions in
other chapters.

Appendix

Certain forms of local legislation are not of a nature suitable for inclusion in the main body of the
Code but are of such significance that their application is community-wide or their provisions are
germane to the conduct of municipal government. The Appendix of this publication is reserved
for such legislation and for any other material that the community may wish to include.

Derivation Table

In order to assist Code users in the transition to the new Code's organization, the Derivation Table
indicates where chapters and articles of Town's prior Code of Ordinances have been included in
the 2011 Code, or the reason for exclusion.
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Disposition List

The Disposition List is a chronological listing of legislation, indicating its inclusion in the publi-
cation or the reason for its exclusion. The Disposition List will be updated with each supplement
to the Code to include the new legislation reviewed with said supplement.

Index

The Index is a guide to information. Since it is likely that this publication will be used by persons
without formal legal training, the Index has been formulated to enable such persons to locate a
particular section quickly. Each section of each chapter has been indexed. The Index will be sup-
plemented and revised from time to time as new legislation is added.

Instructions for Amending the Code

All changes to the Code, whether they are amendments, deletions or additions, should be adopted
as amendments to the Code. In doing so, existing material that is not being substantively altered
should not be renumbered.

Adding new sections. Where new sections are to be added to a chapter, they can be added at the
end of the existing material (continuing the numbering sequence) or inserted between existing
sections as decimal numbers (e.g., a new section between 88 65-5 and 65-6 should be designated
§ 65-5.1).

Adding new chapters. New chapters should be added in the proper alphabetical sequence in the
appropriate part, utilizing the reserved chapter numbers. New chapter titles should begin with the
key word for the alphabetical listing (e.g., new legislation on abandoned vehicles should be titled
"Vehicles, Abandoned" under "V" in the Table of Contents, and a new enactment on coin-
operated amusement devices should be "Amusement Devices" or "Amusement Devices, Coin-
Operated"” under "A" in the Table of Contents). Where a reserved number is not available, an "A"
chapter should be used (e.g., a new chapter to be included between Chapters 166 and 167 should
be designated Chapter 166A).

Adding new articles. New articles may be inserted between existing articles in a chapter by the
use of "A" articles (e.g., a new article to be included between Articles XVI and XVII should be
designated Article XVIA). The section numbers would be as indicated above (e.g., if the new Ar-
ticle XVIA contains six sections and existing Article XVI ends with § 166-30 and Article XVII
begins with § 166-31, Article XVIA should contain 8§ 166-30.1 through 166-30.6).

Supplementation

Supplementation of the Code will follow the adoption of new legislation. New legislation or
amendments to existing legislation will be included and repeals will be indicated as soon as pos-
sible after passage. Supplemental pages should be inserted as soon as they are received and old
pages removed, in accordance with the Instruction Page which accompanies each supplement.
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THE MASSACHUSEITS BAY IN NEW ENGLAND. 167

Biue Hills, & to informe the nexte Geiiall Court to what townes it may most 16 3 5-06.

conveniently be laydey e
: e : 4 Mareh.
Further ordered, this present Court, that the Geiall Court, to be holden o5
1) =

in May nexte, for elecfon of magistrates, & soe from tyme to tyme, is occalon | canding
shall require, shall clect a certaine number of magistrates for tearme of their it
Iyves, as a standing counsaile, not to be removed but vpon due convic@n of
crime, insutficiency, or for some other waightic cause: the Goiln® for the
tyme being to be alwayes president of this counsule, & to have such further
power out of Court as the Gefiall Courts shall, from tyme Ly indue them
withall./

QOydered, that there shalbe a plantacin setled att Wentcunnett, & that Mr 268~

-

Duiner & Mr John Spencer shall have power to presse men to builde a howse “‘““{;"“”'-
now Hampton,

forthw!™, in some convenient place ; & what money they liy out aboute it &

shalbe repaide them againe out of the tresury, or by those that come to inhab-

ite there./
Ordered, that the mator Jite of the magistrates shall have power from time 260~

to time to dispose of the sitting downe of men in any newe plantaGon, & that Magis! power
= 2 to arder new

none =hall goe without leave from them./ Pantérs,
Ordered, that the bounds of Waterton shall run eight myles into the coun- 20—

try, from their meeteing howse, within the Iynes already sett out; & it is 1\1‘011::\‘11;:““'
agreed, that 57 Richard Saltonstall shall have one hundred acres of the mead- g pi. saron-
owe, to be sett out indifferently by Jolm Pratt & Withm Resene,/ yial:

It is referd to John Humfry, Es@, & Capt Turner to sett out the hounds 71—
betwixte Sulem & Tpsw, & betwixte Tpsw & Newberry, before midsuiner Silem, Tos-
nexte, as also to vewe & informe the nexte Gefall Court if there may not be :.r.l!l.l\n:cll:‘
another towne conventently setled betwixte them : & it is agreed, that the B:
bounds of the said townes shall rufl sixe myles apeece into the country./

With the consent of the deputies of Dorchest™ & Rocksbury, it [is] referd oro_
to Capt Traske, Mr Palmer, & Wittm Cheesebfrough,] or any two of them, gz:“’;::\“:
to sett out the bounds betwixte Rocks[bury &] Dorchestt, which they are vounds.
appoyneted to doe befo[re] midsumer nexte,/

*The Gotln®, Deputy Gotln', & John Winthrop, Sent, Es@, or any two [*170.]
of them, are intreated to vewe Shaweshin, & soe to informe the nexte Gefiall Comittee to
Court whither or noe it may not he a fitt place for a plantadon./ et it

Tt is agreed, that the imunitic of Concord for three yveares shall begin 073-
the first of October nexte, & that none shall have benefitt thereof but those g‘f“"“d”f'"““"
that lyve there, & with respect onely to the stocke they have there, e

The order that restrained ordinaries to a certaine prize for dyett is nowe ‘I:\r;l"““-‘:'ji;il:
repealed./ o Nl

C:2
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163 7.
N—-w—-—i

2 November.

341-

342

343-

543

Newbe'y to re-
moove.

343-

Abr : Shaw
grant of iron
stone.

44—
M Dudly 1000

ac's,

Mr Winthrop®
1000 acr,

Mr Jue Endicot
grt of 50 acts
of mead.

[*203.]
JIne Olliur dis-
mist y* Court.
Edw : Tredwell
a lott,

W= Holdroyd
to haue a Jott,
Jne Sandfords
gratuity.
841

Water Towne
1500 acs mead-
ow on Concord
Riur,

TOWN CHARTERS

THE RECORDSE OF THE COLONY OF

Nathaniell Wales, Edward Sale, Willi: Cascly, Mr John Fiske, & M-
John Harvard were made free, & tooke the oath of freedome,/

Robrt Fletcher was chiosen & sworne cunstable of Concord./

M John Winthrope, Tunior, had leave to imploy an Indian to shoote in a
peece to foule for lnm,  340.

Corne is sct at 33sh® the bushell for the payment of rates, being mar-
chantable/ 341,

All former lawes against tobacco are repenled, & tobaceo is set af lib-
erty,/ 342

The order about takeing the 1! of the valewe of wine, strong water, &
tobacco, of such as sell it againe, or ! fit of oth's. Leift Ilowe is authorished
to take the excise dewe by the sayle of wine, strong water, or tobacco, Dy the
order we was formerly made T day 10% 1, 1636,/

The inhabitants of Neweberry, haveing bene moved to leave their planta-
tion, they have graunted them Winnacunmet, or any other plantation vpon
Merrimack, below the first falls, & to have sixe miles square ; & those that are
now inhabitants, & shall remove w'in one veare, shall have three years imu-
nity, (as Concord hatl,) the three years begining the first of the first month
next,/

Abraham Shawe is graunted haulfe of the benefit of coles or yron stone,
w shalbee found in auy comon ground w is in the countryes dispose-
ing/ 343.

The Deputy, Mr Dudley, hath a thousand acres of land granted him,
wheare it may not friudice any plantation granted, nor any plantation to bee
graunted, wout limiting to time of impyt/

The Governos, M* John Winthrope, Senior, hath graunted him a thoun-
sand acres of land, vpon the same tearms as M* Dudley hath hisy/

Alr John Endecot hath 40 or 50 acres of meadowe graunted him, wheare
it may not preiudice a plantation./

*Srr John Oliver, iustifiing the seditions hbell called a remonstrance or
petition, was dismissed from being a deputy in this Courte./

Edward Tredwell, vpon his petition being dismissed, (before the law
against dismission was made,) & his servise being appued, was admitted to
lave a lot./

Willi : Holdroyd was in like sort admited to have a lot/

John Sanford is graunted 13t 6* 8% for the yeare past, & so hee is dis-
charged, vpon delivery of an inv® to another w shalbee appointed./

Watertowne is granted 15 hundred acres of medow, it it be there conve-

nient, at the newe plantation vpon the ryver w* Concord is vpon,/
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John Bridge, Willi: Hathorne,
(irego : Stone, John Woodberry,
Rich : Browne, Jacob Bamey,

Thom : Mahewe, Willi : Hubberd,
Willi = Jeanison, Samu : Symonds,
Thom : Tlhint, Richrd Lumkins,
Symon Willard, Edw! Rawson.

Edw' Howe,

FEVHE Generall Courte being assembled, a comission was granted to make
[ Mr Nathaniell Rogers free at Ipswich, by takeing his oath theare before
two magistrates./

Ralfe Mousall, being questioned about speaches formly spoken by him
in approbation of M* Wheeleright, was dismissed from being a member of the
Courte./

Whearas Emanuell Downing, Es@, hath brought over, at his great
charges, all things fitting for takeing wild foule by way of duck coy, this
Court, being desiros to encourage them, & others, in such designs as tend to
publike good, do give him full liberty to place the same duck coy in some
convenient place w'in the bounds of Salem, as the towne & hee can agree, &
that it shall not bee lawfull for any pson to shoote in any gun w'in halfe a
mile of the pond where such duck coy shalbee placed, nor shall vse any other
meanes for disturbance of the foule there ; & if any man shall offend against
this order, hec shalbee fined, or oth*wise punished by the discretion of such
court as shall have hearing of the cause ; & if any pson shall bee taken shoot-

ng

D7

or going abouie to shoote, win the said limits, & beeing not knowne to
the said Emanuell Downing, or his servants, w*t shall attend the said duck
coy, it shalbee Iawfull for them to make seizure of his peece, & detaine the
same till the cause be hlefard & determined,/

The same order shall extend to all other places whear any duckcoy
shalbee crected by like licence from the Courte] 590.

The Court grants that the petitioners, M* Steven Bachiler, Christo:
Hussey, Mary Ilussey, vidua, Thom: Crumwell, Samuell Skullard, Jehn
Osgood, John Crosse, Samu: Greenfeild, John Molion, Tho: Molton, Willi:
Estow, Willi: Palmer, Willi: Sergant, Richtd Swayne, Willi: Sanders, Robtt
Tucke, w diverse others, shall have liberty to begin a plantation at Winna-
cunnet ; & MF Bradstreete, M* Winthrope, Iunior, & M Rawson, or some
two of them, are to assist in setting out the place of the towne, & apportioning
the severall quantity of land to each man, so as nothing shalbee done therein

wihout alowance from them, or 2 of them,y 3591,
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- Tlisabeth, the wife of Mf Edward Howe, (of Linn, deceased,) 1s granted 16 3 9.
administration of her hushands estate, ——
23 May

Mr Israell Stoughton is granted adnmistration of the estate of his sister, |~
difin

Judeth Smeade, lor the gnml of her ehildrven, aceording to the will of thie said to M Edw!
= Iows estato.

Taenn

Judeth AT o et
Tichtd Geidley, vpon his acknowledgment ol his fanlt, & giveing satis- f_:'i\‘!l[m’”‘l‘ 3“
faction to the Court, was readmitted agnine to the freedome of this hody, T e
MF Nathunicll Sparhawke was pmitted to drawe wine & strong water for 'L: e ne
Cambridge./ zestord to free-
Mr John Ifolgrave was remitted nyne pounds three shillings & four ‘\L;H:‘I‘h_z.ml“
pence, oncly 28 10¢h* remaining to bee paid by him/ jicend
The Court was adiourned to the 6™ of the 4 month, ;\;f"_liulnmm
M® Richtd Browne, being gone to Coneetecot wibout leave, 15 fined five Adiomont
potinds, hee nether acquinting the Conrt nor councell/ < ;{1: ;ll“"
The 13% day of the 4 month was desired might bee kept a day of humil- Beosne :iﬂ'l i
lus abscne,

fation in all of churches for the want of raine, & Lelp of brethven in distresse B
3 I 3 Day of humal-

Tt was ordeved, care should bee taken to fvent damage to the Indians, “0e
{a prvent dam-

to y* In-

& pewre them satisfiction for any damage done them/

A Edward Mellows his vate of 5Gsh was remitted him, in regard of his i i'-w-]u' o
losse sustained by dyer/ Yo et
Captaine Mason had granted him ten pounds, for his good servise against :L‘::I 12
the Pecoits & otherwise/ \\.1i'd,. i

Mr Joseph Peck, Edmond Iubbard, Senior, & Antho: Eames were au- :lll';;l“'"ﬂ“'

thorished to end small businesses ynder 20<h® at Hingham./ liingh. 4 men.
Winnacunnet is alowed to bee a towne, & hath power to choose a cun- 18-

stable & ather officers, & mulke orders for the well ordering of their towne, ™ H""":‘:"“
& to send a deputy to the Court, & Christo: TTussey, Willi : Palmer, & Richid b
Swaine to end all businesses vnder 20sh for this vewee ; the laying out of

land to bee by thase expressed i the former order/

M Peters is desived to write to Holland for 500 worth of peter, & 40 Me Peetes de-
worth of match, & to give order vpon the receit of the salt peter & match ;(',nlc:ul;;_\::}"[:‘.r
heare in good condition, to charge bylls vpon the Gavernot, & the country Al
doth pmise to save the Govina® harmelesse./

A Harding is vespited till the next Court, the meane while to bee dealt ars Hading
wit hy M Cotton, Me Wilson, & the church, to sce if shee may bee convinced, " 2
& give satisfaction ; if net, witnesses to bee then pduced against her.

[There are no pages 246, 247, 248, and 249 of the original record.]

“Martin Saunders is alowed to keepe a house of intertainement at Mount 50.]
- Martyn Saun-
Wonlluston, . A e
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= Mr Them : Mayhewe, Al® John Glover,
Mr Sam : Shepurd, M* Tho : Hawlins,
Mr John Bridge, Mt Edih Bates,
Capt Edw! Gibons, Mt John Vpham,
Mrs Wilh : Tynge, Mr Joseph Peck,
Mt John Stowe, M+ Edsfi Hubberd, Seni.

M= 'Willi : Heathe,

T * JOHN HAULE is discharged of the 20! bond w Lee gave for his
M servant John Burrows, haveing put him away./

Tt was ordered, that the newe plantation by Concord shalbee called Sad-
bury./

Wimnacunnet shalbee called IHampton/

Mr Ezechi: Rogers plantation shalbee called Rowley./

"The other plantation beyond Merrimack shalbee called Colechester,/  Vide
p* 287 & 290.

The order of the Court, vpon the petition of the mhabitants of Sudberry,
is, that Peter Noyes, Bryan Pendleton, J, TParmm , , Edmond B, ,
Walter Hayue, George Moning, & Edmond Rise have coniision to lay out lands
to the Psent inhabitants, according to their estates & persons, & that Capt
Jeanison, MF Mayhewe, M Flint, M Samuel Sheopard, & John Bridge, or
any 3 of them, shall, in convenient time, repaire to the said towne, & set ont
such land & accoifiodations, both for houselots & otherwise, bath for Mr Pel-
ham & M Walgrave, as they shall thinke sutable to their estates, to bee
reserved for them if they shall come to inhabite there in convenient time, as
the Court shall think [fit]/

The Court was adiowned vntill the 9%, at 3 a clock./

Mr John Endecott & M Tsracll Stoughton were desired againe to meete
wt of hrethren of Plimoth, & have new comission to settle the bounds be-
tweene vs & Plimoth, & have full power given them so to do/

Tt was agreed, that the order N° 406 (that excomunicate psons w have
stood excomunicate aboue 6 months should bee fsented) shalbee repealed./

Forasmuch as it is evident ynto this Court, that the comon custom of
drinking one to another is a meere vsclesse ceremony, & draweth [on] that
abominable practice of drinking healths, & is also an occation of much wast of
the good creatures, & of many other sinns, as drunkennes, quarclling, bloud-
shed, vncleannes, mispense of fPeious time, €&, we as they onght in all places
& times to bee Prented, carcfully [[prevented)i; so especially in plantations, of

churches, & cofien weales, wherin the least knowne evills are not to bee toller-
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the church, this Comt also, being charitably & wel perswaded of the truth of

his repentance, arc willing to forgive his former offences, so farr as may con-
cerne every of of private Interests, & are freely reconeiled to him in Christian
love ; but being desiros to have yet further tryall of him before hee bee fully
restored to his former liberty, this Court doth order that his sentence of ban-
ishment shalbee suspended till the ende of the next Courte of Elections, &
then the Courte will further consider of his condition/

The petition of the inhabitants of Linn is granted for the clause of for-
feture in the former order to hee obliterate for net sclling one lot witin two
yeares after their removeing to the village,/

Whereas much wrong hath bene done to the countrey by the negligence
of cunstables in not gathering up such levyes as they have received warrants
from the Treasurer to gather, & they neglecting the sume dureing the time of
thelr continuance in their offices, thereby caseing themselues & pating the
trouble of gathering thereof nnduely fo the next cunstable, who thinks it a
wrong to have the former cunstables busines imposed upen him ;- the former con-
stable for his excuse alleaging himselfe to bee out of office, & so hath no power
to distraine : it is therefore ordered, that if any cunstable shall not have gathered
the levyes comitted to his clurge, by the Treasurer then being, dureing the
time of his office, that hee shall, notwtstanding the expiration of his office,
have power to levy by distres all such rates & levies, & if lice bring them not
in to the ould Treasurer according to his warrants, the Treasurer shall distraine
such cunstables goods for the same; & if the Treasurer do not so distraine the
cunstable, hee shalbee answerable to the countrey for the same ; & if the cun-
stables bee not able to make payment, it shalbee lawfull for the Treasurer, onld
or newe, respectively, to distrainc any man, or men, of that towne where the
cunstables are unable, for all arrerages of levies, & that man, upon petition to
the Court, shall have order to collect the same againe equally of the towne,
Wl his iust damages for the same./ ;

M= Woodman, of Neweberry, is released from being leiftenant there/

*Mr Treasurer & M* Duncan are appointed a comitté to take the aceount
of Mr Nathani: Fatons busines from Capf Jeanison & Goodiit John Bridge,/

It is ordered, that white wampampege shall passe at 4 a penny, & blewe
at 2 a penny, &not above 127 at a time, except the receiver desire more/ Rep:

Nicho : Jacobs is alowed to keepe an ordinary at Hingham./
Wee, whose names are under written, according to the order of the

Generall Court, have taken veiwe of the bounds of Hampton & tColechester,
according to oF best light, by oF discovery & fro™ information of both the
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townes, wee iudee it most equall that the line begifiing at Hampton Ryver
mouth, rufiing from thence so as to leave M Bachilers farme layde out in
Hampton bounds, & from the southerlist hine of MY Bachilers farme the line
to extend westerly, between Colechester & Hampton, the same point of the
compas that Merrimack Ryver runes, from the mouth to the end of Colechester
bounds,/
Septembr 24, 1640/ THOM : NELSON,
WILLI : PAINE,
EDWARD WOODMAN.

Mr Woodman, Mr Paine, & M+ Nelson are appointed to veiwe the bounds
between Colechester & M Wards plantation, & Mr Batte & Goo: Howlet to
go w them to informe them that they may certify the Courte/

Mr Thom : Welde, pastor of Ro.\;berl"\.‘, is granted 333 acres, next to M-
Thom: Allen, teacher of Charles Towne, bevond Concord Ryver, wrof 200
was granted by the country, & the other 333 is fit of the 4000 acres granted
to Roxberry./

For incuragment of the manifacture of linnen, woollen, and cotton clothe,
it is ordered, that whosoever shall make any sort of the said cloathes fit for
use, & shall shewe the same to the next magistrate, or to 2 of the deputies of
this Court, upon certificate thercof to this Court, or the Court of Assistants,
the party shall have alowance of 3! in the shilling of the worth of such cloth,
according to the valewation, w® shalbee certified wt* it. And the said magis-
trate, or deputies, shall set such marke upon the same cloth as it may bee
found to have bene alowed for ; pvided, this order shall extend onely to such
cloth as shalbee made w'tin this iurisdiction, & the yarne heare spun also, &
of such materials as shalbee raised also w%in the same, or clse of cotton.
This order-to continue for 3 yeares next followinge/ Rep: (4) 2: 41

Whereas there was a levy made the last Court of 1200% whereof little is
paid, & the order then made for the assessing thereof would now bee unequall
& inconvenient, in regard of the alteration of the prizes of such things
wherin it was to bee paid in to the T'reasurer, or such as hee hath assigned
the *same unto, shalbee paid in corne at the prices this Courte hath set downe,
& that the Treasurer, or such as it shalbee assigned unto, may leave it in the
hands of such as should pay it untill it shalbee called for, so it bee w'in 5
months, & then to bee delivered good & marchantable in full measure, onely
the rate of Concord, w* is most of it in cattle, shalbee accepted by the Treas-
urer, & such as hee shall assigne it unto, & what losse shall come thereby it

shalbee made up by Concord, pvided that such as have or shall pay their rates
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[THE ADMINISTRATION OF Joux ¢'vrr, PREsIDeENT 017 THE
PROVINCE, Jasvanry 21, 1679-80, 1o MARCH 27, 1631,
BriNG 1N T Toiry Figst, THIRTY SECOND, AND Trinry
Tiied Years oF Cnartes 1L

THE COMISSION CONSTITUTING A PRESIDENT & COUNCEL TPOR
TINE PLOVINCE OFF NEW-TLAMPSIIIRE 1IN NEW-ENGLAND.
[Council Boolk 40 p. 1]

[ This commission passed the Great Seal, September 15, 1670, Tt was forni-
ally received January 10 16749-56. This copy is from N 1L Council Records,
vol. 4, po 1. The President and Councilors named took their onths of office
nnder it Jammary 21, 1670-50 (XIX, Siate Papers, 653). Ly this commission
the provinee was established as a separate covernment in New England, and
certain powers and duties were presceribed for those having to do with its
administration, legislation, and judicial functions, An important feature
of this and sneceeding commissions was the provision for the recognition
and protection of the interests of thos=e elaiming tands within the province
ander the Ma=anian Patent.  The instrument is in a certain sense i charter,
and was intended to be the organic law of the provinee.  1is provisions
lacked. however, the most important essential of chartered rights and con-
stitutional guaranties in that it was temporary, and its continuance de-
pended upon considerations over which the people of the provinee had but
little influence. It was, in fact, snperceded by anew commission to Edward
Cranfield dated May 9. 165320 'resident Cutt died in Marveh, 16s1, and
Riehard Waldron, who had been named as Deputy I'resident, (XIX, State
Papers, 633), succeceded 1o the office of President, amd continued in the
covernment under the Cutt commission as Deputy Prestdent until he gove
place to Licutenant-Giovernor Cranfield October 4. 1652, (XIX, State I'apers,
657).  The Cutt connmission has heen printed in N, 1L Luws, edition of 17713
o Collections N. IL Historical Society, 13 1, Province Papers, 570 Charters
and Constitutions of the United States, ed. 2, 1878, by Den: Perley Poore,
vol. 2, p. 1274, For narratives and discussions of events connected with the
cetablishment of this government, see all the principal histories of New
England: Belknap's New [Hampshire, Farmer's ed., ch. 7. p. 90; Life of John
Maszon, by Charles W, Tattle and J. AW, Dean, 1857: History of Iixeter, by
Charles 15, Bell, 1885: History of Iampton, by Joseph Dow. 1585 Darver
Pnquirer series of Ilistorvieal  Articles: Iambles about Portsmouth, by
Charles W, Rrewster, 2 vols.: Aonals of Portsmouth, by Nathanicl Adams,
1825: Tsles of Shoals, by John 8. Jenness: History of New Castle, by John
Albee, 1853: authorities eited under titles Portsmaonth, Dover. Hampton,
Fxeter, New Castle, amd Isles of Shoals in N H. State Papers, vols, XXV
and XXV: Documents in | N, IL Provinee Papers peessinr; XVIL NI State
Papers, 473, (Transeripis from Ancient Doctuments in the English Arvcehives):
NNV, N, H. State Papers. artieles in the appendix: The Establishment of
the Toyal Provineial Government of New Hampshire, by Charles W, Tuttle,
1, Proceedings of N. 1. Historical Sveiety, 1580, p. 359.] i
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Charles the Second & To all to whom these prisents shiall
come Greeting Whereas Oae Colony of the Massachnseits, al's
AMatiachnsetts Bay in New-England in America, have taken
upon themselves to exercise a Government & Juvisdiction, over
the Inhabitants & Planters in the Towns of Portsmouth, Flampy-
{on, Dover Excester, & all other the Towns & Tands in the
Provinee of New Hampshive, Iyving & extending from three
miles northward of Merrimask River, or any part thereof unto
the 'rovinee of Maine, not having any leaall vight oy aunthority
so 1o do: Which said Jurisdiction & all further exercise thereol,
we have thought it by the advice of Our Privy Counecell 1o
inhibit & restrain for the futore; Awd do hereby inhibit and
vestrain the same. SAd whercas the Government ol that part
of the said Provinee of New-Tampshive, so limited & honided
as afores'd hath not yet hin granted wnto $0y persol or persons
whittgoever hut the same stll remains & is ander Onr im’edi
ate care & protection; To the end thevefore that Owre loving
Subjects the planteirs and Tnhabitants within the lmits afore-
said, may he protected and defended o their respective vights,
fiberties & properties, & that due & impartiall Justice may be
duly administred in all cases civill & eviminall: & that all pos-
sible cave may be taken for the quict and orderly Government
of the saae: now know ve, that We hy & with the advice of
Our Privy Councelly have thought fit to erect & constitute & by
these prsents for us our heirs & suceess'es do erect anthorize
& appoint o President & Conneell, 1o take care of the said
Traet of land ealled The Provitee of New-Thanpshire, & of the
Planters & Inhabitands thersof; & to Order, rule & Govern the
same dccording to sueh methods & vegnlations, as are herein
after specitied & declaved.  And for the better execution of
Onr Royvall pleasure in this belialf, We do hereby nominate &
appoind Our Trusty & well beloved Subject John Catl of Poris-
mouth Esqr to be the first President of the said Couneeli, &
1o continue in the said office for the space of one whaole year
nexit ensuing the date of these sents & so long after, untill
we Onr hieirs or successors, shall nominate & appoint some
other person to suceeed him in the sames And we Hewise
nowinate & appoint Our trusty & well heloved subjects Rich:
Martin Esqg'r, William Vauoghan Bsqg'e, & Tho: Daniel Bsqr,
all of Torrsmonth afores™d John Giliman of Dxceter aforestd
Esq v Christoph’e Hussey of Hampton afores’d Esg'e, & Rich:
Walden of Doy afores’d Esq'r 1o he of the Couneell within the
said rovinee of New-Thompshive: And we do herehy anthorize
and appoini, the said President & Cowncell, 1o nominate &
make choice of three other Persous out of the severall paris of
the alores’d Provinee, whom they shall judg to be nast fithy
qualified 1o be of the said Couneell, & to swear them into the
satie: And that the said Jo: Catt, & every succeeding Proesi-
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dent of the said Councell, shall nominate & appoint any one of
the members of the same Couneell for the time being, to he his
Deputy, & to Thside in his absence, Arud that the said Praesi-
dent, or his Deputy, & any five of the said Cou'cell shall be a
Quornm.  And Our express will & pleasare is, That no person
shall he admitted to sit, or have a vote in the said Couneeld,
untill e have taken the oach of allegeanee & supremacy, & the
oath herein after mentoned for the Due & impartiall execut’on
of Justice, & the faithful discharge of the irust in them
reposed.  Which Oaths We do hereby authorize & diveet the
caid Ric: Martin Wi Vaughan T Daniel; Jo: Gilman Christ:
Hussev I Walden: or any three of them first to administer to
ihe said Jo: Cutt the Present Pracsident, & the said Jo: Cntt
having taken the said Oaths, We do will, authorize & require
Lim the said Praes: for the time being, to adminisi’r the saine
from time to time to all & every other the niembers of the said
Councell, And We do hereby will, require & comand the said
JosCuit [ M: &e & every of themn, to whom this Our pleasure
<hall be made known, That, all excuses whatsoever set aside,
they fail not to assemble & meet together at the sd Town of
Portsmo’ in the Prov: of New Hampsh: afores’d within the
space of 20 days, next after the arrivall of this Our Com’ission
at Portsmo’ aforesaid:; & there to cause this Our Com’ission,
or Letters Patents, 1o he read helere them, o as many of them
as shall be there assembled:; & having duly first taken the said
Oaths: to procecd to choose, nominate & appoint such Officers
& servits as theyv shall think {it & necessary for their service:
And also to appoint such other time & place for their futore
meeting, as they or the major part of them (whereot the Praes:
or his deputy to be one) shall think fit & agrecable.  And Gur
Will & pleasure is, That Our said Conneell shall from time to
time have & use such Seal oniy, for the sealing ol their Aets,
Orders & proceedings, as shall be sent unto them by Us, Our
heirs & suceessors, for that purpose.  And we do by these
Prts, for Us Our ieirs & sunceessors, constitute, establish,
declare & appoint Onr said Praes: & Councell the 'raecs: &
Conneell & their suecessors for the time heing, to be o constant
& setled Conrt of vecords for the administrac’on of Justice 1o
all Onp subjects inhabiting within the lmits aforesaid, in all
canses, as well eivill as eviminall; & that the Praes: & any 5 of
the Councell for the time heing shall have fail power & author-
itv, to hold pleas in all causes from iime fo time, as well in
pleas of the Crown as in matters relating to ihe conservation
of the peace, & punishment of offenders, as in civill suits &
actions between partie & partie: or hetween Us & any of Our
subjects there; whether the same do concern the realiy, &
relate to a vieht of freehold, & inleritance; or whether the same
do concern the personaliy, & relate to some matter of debt,
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contract, damage, or other personal injury: & also in all mixt
actions. well may concern both realty & personalty and
therein after due & orderly proceeding, & deliberate hearing
on both sides, to give Judgm't, to award exeeucon, as well in
criminall, as in civill causes as aforesaid: so always, that the
forms of proceeding in such cases, & the Judgm't therenpon
10 be given, be as consonant, & agrecable to the Laws & Stat-
ntes of this Our Realm of Eng’d, as the Tesent state & cotl-
dic'on of Our subjects inhabiting within the limits aforesaid.
& the circumstances of the place will admit.  And the Praes:
& Couneell for the time heing, & every one of them respectively.
hefore they be admitted to their severall & respective offices &
charges, shall also take this Oath following.  You shall swear,
well and truly to administer Justice to all his Majties vood
subjects, inhabiting within the Provinee of New-Hampsh:
under this Government: & also duly & faithitfully to digcharge
& execute the Trust in vou reposed, according to the bhest of
vour knowledg: you shall spare no person for favour or altee-
tion; nor any person grieve for hatred or ill will. 8o help vou
God.  Notwithstanding it is Our will & pleasure, & so we do
hereby expressly declave, that it shall & may be Tawfull from
time to time, to & for all & every person & persons, who shall
think himself o1 themselves agorieved by any sentenee, Judg-
m't or Decree pronounced, given or made (as aforvesaid) in,
about or concerning the title of any land, or other reall estate
or in any personall Action, or suit above the value of 50 T and
not nnder, to appeal from such Judem’t sentence, & Decree
unto Us, Our heirs & successors, & Our & their Privie Councell:
But with and under this cantion & Hmitac'on: That the Appel-
Tant shall first enterinto, & give good seenrity, to pay full cosis,
in case no relief shall be obtained upon such Appeal.  And
Our further will & pleasure is & so we do hereby declare:; That
i all criminall cases, where the punishmn’t to be inflicted upon
the offenders, shall extend to loss of Tife or limb (the case of
willfull murder only excepted) the 7ty convieted shall either
Le sent over into this Onr Kingdom of Engl'd, with a troe state
of his cage & conviction; or exeenclon shall e vespited untill
the ease shall be here represented unto Us, Our heirs & sue-
cessors, in Our & their Privie Councell, and Orders sent, &
returned therein, And for the better defence and seenrity of
a1l Onr loving subjects within the Provinee of New-Hampsh:
and the bonnds & limits aforesaid, Owr further will & pleasure
is, and hereby We do authovize, require & com’and the said
Praes: & Conneell for the time heing, in Our name & under the
seal by Us appointed to he nsed, to issue forth & give Comis-
cions from time to time, to sneh Pson & persons, whom they
shaldl jude shall be hest qualified for regulation & discipline of
thie militia of Our said Provinee: & for the arraying & muster-
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ing the Inhabitants thereof, & instructing them how to hear
and use their arms; & that care be taken, that such good dis-
cipline shall be observed, as by the said Councell shall be
pr'srl'ibwl - & that if any invasions shall at any time he made, or
cther destruction, detriment, or an‘oyance made or done by
Indians, or others upon or unto Our good subjects inhabiting
within the said Prov: of New H: We do by these prisents, for
Us Onr heirs & successors, declare, Ordaine & grant, that it
shall & may be lawfull to & for Our said subjects, so com’is-
sionated by Our said Councell from time to time, & at all times
for their speciall defence & safety, to encounter, expell, repell,
& resist by force of arms, & all other fitting ways & means
whatsooever, a1l & every such person & persons, ias shall at any
time hereafter attempt or enterprise destruction invasion
detriment or an‘ovance of any of Our said loving subjects, or
their plantations or estates: And above all things We do by
{hese prisents will, & reguire & comand Our said Couneell 1o
take all possible care for the discountenancing of vice, &
incouraging of vertue & good living; that by such examples
the infidel may be invited, & desive 1o partake of the Christian
Relicion, & for the greater ease & satistaecon of o'rs'd loving
subjects in matters of Religion We do hereby require & com-
‘and, that Hberty of conscience shall be allowed unto all prot-
estants: & that such especially as shall be conformable to the
rites of the Churelr of Englid, shall be particularly counte-
nanced & incouraged.  And forther We do by these PSENTS,
for Us, Our heirs & successors, give & grant unto the said
Couneell & their successors for the time being, full & free lih-
erty, power, and aunthority, to hear & determine all emergen-
cies, relating to the peace & good Government of Our subjecis
within the s'd Prov: & also to sum’on & convene any person or
persons hefore them and punish contempts: & to cause the
Oath of Allegeance to be administred to all & every persoll &
persons, who shall be admitted to any Oftice, freedom, or pre-
ferment : & likewise with what convenient speed they can, to
cause proclamacion to issue out & be made in Our name to the
Inhabitants of the Prov: of New Hampsh: thereby sienifying
that We have taken them into Our im’ediate Governm't &
oracious protection: & letting them further know, that We
have written to the Goyv'rnour & Councell of the Massachusetts
bav, to recall all such Com’issions as have been granted for
exercising any Jurisdiction in the parts aforesaid and that We
have inhibited & restrained them for the future, fromn CXOTCIS-
ing any further anthority or Jurisdiction over them.  And for-
iher, that the s'd Inhabitants within the said Prov:of N:Hamp:
& limits aforesaid, do & shall from henceforth repair for Justice
& redress unto them the said Pres: & Councell, whom We have
constituted & appointed to be a standing court for administra-
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Con of Justiee as aforesaid, & intrusted them with the care of
their quict & arderly Government ad therefore veqniving that
they vive obedicnee unto them, And Our will & pleasuare is,
that these, with such other generall intimations be given unto
the peaple, s by the said Pres: & Councell shall he thought
necessary.,  And for snpporting the charge of the Government
of the said Proveof N Hamp: Oue Will & pleasure iso & We do
by these prisents authorize & require the said Pres: & Coun-
cell, to continne such taxes & hapositions, as have bin, & e
iow laid & imposed upon the Inhabitants thereol s & that they
feve & distribute, or cause the sawme to he levved & distreibuted
10 those ends, iu the best & most equall man’er they can nntill
a cencrall Assembly of the s%d Prov: shall he called, & other
methods for that purpose acrecd upon. To which end Our
WL & pleasure is and We do By these prits aunthorize, regquire
& comand the =aid Praes: & Councell that they within 3
months after they have bhin sworn (as aforesaid) do & <hall
issue forth Sum’ons wder the Seal by Us appainted to he ased
fit the nature of writs for the calling of a Generall Assembly
ol the said I'rov: using & observing there such rules & methods
s to the persons who are to chuse their Deputies, & the time
& place of wmecting) as they shall jude most convenient. A€
the Ist meeting of which Gen’l Assembly We do hereby will,
authorize & vequire the Praes: of the said Councell, to mind
them in the generall; what is to be intimated in the procelana-
clon aforesaid: That he recom’end unte them the making of
such Acts, Laws & Ordinances, as may most tewd to the estab-
Lshing them in obedience to Our authority s their own priservi-
tion in peace & good Governm't & defence against ther cie-
ies: & that they do consider of the fittest ways for the raising
of taxes, & inosuch proportion, as may be fic for the support of
the Governm’t And our will & pleasure is;, & we do hereby
declare, ordain, & grant, That all & every sueh Aets, Laws &
Ordinances, as shall from tine to time e meade in & by such
cenerall Assenhly or Assemblies, as shall be first approved &
allowed by the Praes: & Conneell for the tine heing, & there-
upon shall stand & be in foree;, untill the pleasore of Us Owor
Leirs & suceessors shall e known, whether the same Linvs &
Ordinances shall receive any change, or confivmation; or bhe
totally disalowed & dischiareed.  And therefore Our Will &
pieasure i=, Thit the Praes: & Conneell do & shall from time 1o
Tinie, transmit & semd over unto Us Onr heirs & suceessors &
O & their Preivie Conneell for the time being all & every such
Actss Laws & Ordinances, by the first ship that shall sadil henes
for Bueld after theirmakine,  Also Onr will & pleasure is, &
We do hrereby divect & appoint, that if the said Pracs: of the
Conneell shall happen to dyves that then from & afrer the death
of the said 'raes: the Deputy shadl suceeed him in the office of
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Pracs: & shall & may nominate & choose any one of {he s'd
Councell to be his Deputy, to preside in his absence; & the said
Deputy o succeeding shall continue in the said olitee of Praes:
antill Onr further will & pleasnre be known therein & we shal
think fit to nominate & appoint some other person. And if
any of the members of the said Councell shall Lhappen to die,
Our will and pleasure is, & we do heveby divect & appoint the
remainder of the Councell 1o elect some other person to be a
member of the said Councell for the time; & to send over the
e of such person so chosen, & the names of two more, whom
they shall judg fitly qualifiesd for the s'd preferment; that We
Our heirs & successors may nominate & appoint, which of the
three shall be the member in the place of such member so
dving, And We do hereby declare, That We Our hieirs & sucees-
cors. shall & will observe & continue this method of grace &
favour towards Our loving subjects in convening them in their
Assembly, in such man’er & form as is herein hefore menconed
& specitied; unless by inconvenience arising from thence: We
Our heirs or successors, shall see cause to alter the same.
And whereias *the inhabitants of the saide provinee of new
Lamshive have many of them bin long in posesion of Severall
quantityes of lands & are saide to have maide Considerable
Lprrovments theire upon having noe other title for the same
{hen what hath bin derived from the Goverment of the maci-
thusets bayve: in vertue of theire Imaginary line wich titell as
it hath by the opinion of our Judges in England bin alliogether
sof aside soe the agents from the saide Colony have Conse-
guently disowned any vighte either in the sovle or goverment
thereol: from the three mile line aforesaide: & it appearing
anto us that the ansestors of Roberd Mason esquire obiained
grants from our great Couneill of plimoth for the fract of Tand
aforesaide: & wheare at very crveate expence upon the same
untill molested & tinally deiven onte which hath aceasioned o
lasting Complainte for Justice hy the saide LRoberd Mason ever
Sinee onr restoration:  how ever to prevent in this case any
unresonable demands wieh ighte be made by the Saide
Roberd Mason for the righte he Clameth in the Saide soyle
wee have obliged the saide Roberd Mason under his hanid &
Seale to declare that he will demande nothing for the time
paste untill the twenty fourth of June laste paste nor maolest
any in their posesions for the time to come: but will [malke out
titles] to them & theive ayres for ever provided they will paye
unto him upon a faire agrement in lein of all other Rents Six
pence in the pound according to the Just and frew vearly
valew: of all houses builte by them & of all lands whether

*This commission is composed of parts of two entirely different mann-
seripts.  Here the break oveurs from the first to the second, the latter being
apparently a far less accurate copy. Id.
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gardens orchards arribell or pasture w'eli have heen ITmproved
by them weh he will agree Shall be bounded ont unto eviry of
the partyves Conscerned & that the residuce may remaine unto
himselfe: to he disposed of for his best advanetadge—

But not with standing this overture from the Saide Robert
Mason w'eh Semeth to be faire unto us any of the Inhabitants
of the saide provinee of new hamshire Shall refuse to agree
w'th the Agents of the saide Roberd Mason upon the terms
aforesaide our will & pleasure is that the president & Counsill
of new hamshive aforesaide for the time being Shall have